Passenger in a Drunk Driver’s Car

Fifteen states were surveyed on how they would handle the following claim:

A 16-year-old male (the eventual victim) bought 60 beers for friends he was partying with over the course of an afternoon, and he consumed the alcohol along with his friends.  One of the girls at the party offered to drive people home and the victim accepted.  The girl crashed the car, killing the victim.  Her blood-alcohol level was above the legal limit.  The 16-year-old victim’s family filed a claim.

There was a considerable split among the 15 responses we got on this case.  For most programs the decision seemed clear, and those results are shown below.  A few states mentioned that the case could turn on whether the victim actually knew whether the victim was drunk; and a couple states mentioned that they could consider whether the victim was too impaired to know, or to make good decisions, and could show some lenience on those grounds.  But it appeared that the evidence in this case was clear to nearly all states, that the victim knew or should have known.

 

Five states said they would deny the claim.  
"The fact that the driver was drinking and the victim knew that when he got into the vehicle is enough to deny the claim."  

"Since he bought the beer to consume with the group of girls, I think it would be reasonable to assume that he knew the driver was under the influence of alcohol when he got in the car with her."

"The victim not only got in the car with a drunk driver, he made the purchases that got the driver drunk -- this is clear contributory conduct to the incident that resulted in his death."

For these states, age was not a factor in the decision.  (One state said that while the claim would be denied for contributory conduct, it has a general policy to pay counseling for family members, but not other expenses.)

 

Three states said they would pay the claim, and that the victim's age is not a factor.
"The question is... what was the victim doing at the time of the crime?  Absolutely nothing, other than being an intoxicated passenger in a vehicle driven by an individual who was legally intoxicated whose actions caused the crash."

"We do take into consideration whether or not the victim knew how much the driver drank.  We also take into consideration the victim's level of intoxication and their ability to make an informed decision about the level of intoxication of the driver.  I can say that in about 99% of the cases we see that are similar to this one, we would approve." 

 

Four states said they would deny the claim if the victim was an adult, but would pay the claim if the victim was a minor.  
"In the case of minors we do not hold them to the same standard as an adult, their claim would be allowed."
“We would deny the claim if it was an adult, but would reduce it if it was a minor.”
 

Two states said they have a standard policy to reduce these claims (one state by 25%, another by 50%).
One state said its law requires payment because the victim’s conduct has to be criminal to deny the claim, and underage drinking is a civil offense, not a crime.
 
