Claim Closing

Thank you for your responses to our question about "claim life."  We found that the overwhelming majority of states kept claims open indefinitely or until the maximum is reached.  Only a few set a time limit on a claim once it has been open.  (Florida and Missouri limit expenses to those incurred within 3 years of the crime, with Florida making an exception for mental health coverage for minors; Oklahoma closes a claim after 3 years of inactivity from the last Board action; Oregon keeps a claim open for 3 years from the date of eligibility determination, or until a child victim's 21st birthday; Wyoming keeps adult claims open for 2 years from the date of the crime, and juvenile claims are open up to 3 years from the date the crime was reported.)

 

A number of states described procedures to remove claims from active status, which may be termed "closing" them, but they also said the claims could be re-opened at any time to make further payments.  South Dakota, for example, "closes" a claim one year after an award, but re-opens it upon request.  South Carolina archives claims after 18 months of inactivity, and that archived info is destroyed 5 years later; but the program has information in its database that could enable it to re-open the claim even after that. Nevada closes claims after 9 months of inactivity, but can re-open at any time.  Idaho categorizes cases as active, closed, and purged; "closed" cases are ones that were denied, or which were eligible but have had no activity or contact with the applicant for a year, and they can be re-opened simply by the applicant initiating contact; "purged" cases are those that are closed after one more year (meaning two years have passed with no activity) and are physically removed from the program's location and stored at the Historical Society (which provides this service free, as opposed to the program previously having to spend $10,000 annually to put them on CDRom).  The purged cases can be physically retrieved at any time.  

Alaska

In Alaska a claim is open indefinitely in the sense that even though a claim has been closed, a claimant could ask for it to be reopened.  However, the expenses being requested may not be considered to be “actual and reasonable” if they are incurred a significantly long time after the incident occurred.

Arkansas

Claims remain open until maximum is reached; no specified time limit.

California

Claims remain open until maximum is reached; no specified time limit for closing claims out.

Colorado

Most districts keep claims open indefinitely.

Connecticut

CT keeps file claims open indefinitely, or until the maximum is reached.

Florida

Applicant is allowed 3 years from the date of the crime to provide information necessary to complete the claim. Coverage is limited to losses incurred within 3 years from date of crime, except mental health counseling for minors.
Idaho

In Idaho our claims do not have a time limit.  They are only limited by benefit maximums.  This is probably the same in many states.  We do have several stages a case can be in, including active, closed and purged.  Here is how they work.

 

Active claims are those applications that are being processed, or cases that we are paying benefits on.

 

Closed cases are cases that are denied eligibility or  that have been found eligible, but they have not had any activity in 1 year.  Meaning we have had no contact with the victim/claimant, have not paid a claim or do not have a restitution/subrogation case associated with that claim.  Cases that were eligible, but were closed for no activity can easily move back into active status.  All it takes is a phone call from the claimant, a claim submitted by a provider or a receipt of a collection action and an available balance.

 

Purged cases are cases that have been in closed status for 1 year.  That means these cases have not had any activity on them in approximately 2 years.  These cases are physically removed from our location and stored at the Historical Society, in a controlled environment.  These cases can also be easily moved back into active status if they have an available balance, or the claimant calls to request additional service, we get a claim from a provider, or receive a collection action.  If we move a purged case back into active status, we have to physically retrieve the file from the Historical Society.  This is not a big deal...they guarantee access to cases within 24 hours and it is not far from our location.  The best thing is that the Historical Society is a free long term storage service for us.  In the past we were spending $10,000 per year in getting files converted to CD-Rom.  We no longer do this.

 

There are a myriad of smaller steps that must be taken in moving cases between statuses.  I did not include the minutia, but can make it available if anyone is interested.  

Illinois

While a claim is technically “closed” when an order is issued; it can always be reopened at any time for compensable expenses related to the crime as long as the maximum has not been reached.

Iowa
Iowa has no time limit on approved claims.  The life of a claim is limited only by the monetary caps for each benefit category.

Kansas

Our claims do not have a specified claim life, but only until it reaches the maximum award of $25,000.

Kentucky

In Kentucky, once an initial decision is rendered by the Board the claim is closed.  If additional expenses are submitted later the claim is re-opened for further consideration of an additional award.

Maine

At this point, our claims are open forever, but we may change that as we are working on times for records retention.

Maryland

Maryland has no time limit – just the maximum dollar amount.

Massachusetts
Indefinitely, until the maximum is reached.

Minnesota
In MN, claims are open indefinitely, or until the maximum of $50,000 is reached.
Mississippi

We have no specified time frame  limiting when the claim can be accessed for amounts not already maxed out.
Missouri

Missouri only keeps the claims open, 3 years from the date of the crime.  This is also in cases where the victim/claimant has not expended the maximum of $25,000.  That is why we encourage advocates to have the victim submit the application as soon as possible after the crime.
Nevada

Nevada closes all claims after 9 months of inactivity. We will reopen the claim to pay any crime related bill at any time, as long as the claim is not maxed. If we want to close a claim to further benefits, we do so with appeal rights. If the victim does not appeal, or appeals and loses the appeal, the file will not generally be reopened.

New Mexico

We hold claim open until the cap is reached.
New York

The New York State Crime Victims Board does not close out a claim after a certain time period.  If a claim was granted an award, the claim remains open for the reimbursement of causally related medical expenses incurred.  As New York State does not have a cap on medical, the claim can remain open indefinitely. Additionally, if a claim is closed for certain reasons (e.g. lack of information, no compensable loss at this time), the claimant has the right to request that their claim be reopened at anytime providing us with the necessary documentation to proceed with the investigation of that claim.

Oklahoma response:

 

A.  A claim is closed once there is no action for 3 years from the last Board date.

B.  After the claim is closed, the claim is barred from any further action and the claim is destroyed.

Oregon

Claims are open for 3 years from determination for adults; child claims expire on the 21st birthday.

Pennsylvania
As far as paid claims are concerned, a victim’s claim is open indefinitely or until the maximum award is reached.  
For other claims: Our Rules and Regulations state, if sufficient information is not provided to Office of Victim Services (OVS) to determine eligibility within 2 years from the date of the filing of the claim, the claim will be closed with no further right of appeal.  OVS will attempt to notify the claimant in writing 6 months prior to the closing of the claim.  Eligible claims in which no verifiable out-of-pocket expense or loss has been received by OVS within 5 years from the date of the filing of the claim will be closed with no further right of appeal.  OVS will attempt to notify the claimant in writing 6 months prior to the closing of the claim.  However, this does not apply if the direct victim was a minor at the time the crime was committed.  
 
Rhode Island

In RI, the claim is open indefinitely, or until the maximum is reached.
South Carolina

In SC we archive claims after there has been no activity for 18 months and will close the file out.  Once it is in archives, it will be there for about 5 years and then destroyed.  We can request a claim from archives at any point if necessary.  Also, we keep our data in our computer database and can recall information on claims after the 5 years if warranted as well.

South Dakota

We close a claim when all the payments have been made, or one year after an award has been made (even if the payments have not been made).  We can reopen a claim if needed.  Examples, if an individual requests assistance with existing medical bills and lost wages, we make the payments and close the claim.  If the individual requests assistance with funeral expenses or counseling, we will make an award in the allowed amount and give the individual a year to incur the expenses for us to pay out.  If they have not done these things in the year time frame then the claim is closed.  If they requests those services a year later the claim can be reopened.  All denials are closed as soon as the denial is made.  Active cases we are still working on stay open indefinitely until a decision regarding payments is made.

Tennessee

In Tennessee, claims remain open until the maximum is reached.

We immediately film a file when it's been decided.  We keep the file for a short period, in case of an appeal, but the file itself remains on microfilm (conceivably) indefinitely (although our records disposition requirement is only 5 yrs, we've never had the practice of disposing of reels of film).  

 

More importantly, our statute doesn't exclude or disallow the possibility that someone comes back to us multiple times so we'd have to reply that it's able to be opened until the maximum is paid out.  So, we permit it so long as the expenses are compensable, are directly related to the crime in question and the maximum hasn't been paid out.  The longer after the crime the less likely this will occur, but, we have paid some claims off and on for years.  We don't leave the claim in "open" status, rather we re-open, decide, close, re-open again, decide, close, etc etc  as needed.  

Texas

The claim is open indefinitely, or until the maximum is reached.

Utah

Claims can be open for 3 yrs from the date of application.  Rep officers have the authority to extend claims beyond the rule for good cause.  Claims are frequently extended to permit the coverage of counseling, crime related medical or travel to a parole hearing.  If the claim life is extended but the funding limit is maxed on counseling or travel, the board can review to allow additional funding for counseling or travel.  Medical is capped in statute to $25,000 for most crimes, $50,000 for att homicide, homicide, agg assault and dui if there are extensive medical bills.
Vermont

In Vermont the claim can be open indefinitely until it is maxed out as long as the requested losses are still crime-related. 
Washington
Under the Crime Victims Act in Washington State there is no time limit regarding the length that a claim can remain open. Once the medical/mental condition(s) caused by the crime has reached maximum medical improvement (mmi) the claim is closed. Even then, the claim can be reopened if the accepted conditions are aggravated, as long as the aggravation is not due to a new incident.
Wisconsin

Open indefinitely until the max is reached.  We have talked about trying to change the law to allow us to limit the life of the claim in order to better manage program resources however.
Wyoming
Our claims are open for two years from the date of the crime if the victim is an adult, and two years from the date the crime was reported if the victim is a juvenile.
